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IXI Responsive to communication(s) filed on 20 Sep 1999 . 

Kl This action is FINAL. 

□ Since tiiis application is in condition for allowance except for fornnal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 


A shortened statutory period for response to this action is set to expire 


month(s), or thirty days, whichever 


is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 


Disposition of Claims 

Kl Claim(s) h 2, 5, and 6 


Is/are pending in the application. 


Of the above, claim(s) 
1X1 Claim(s) 5 


is/are withdrawn from consideration, 
is/are aliowetr 


1X1 C!aim(s) 7, 2, and 6 

□ Claim(s) 

□ Claims 


is/are rejected, 
is/are objected to. 


are subject to restriction or election requirement. 


Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is Qpproved Qisapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

□ All DSome* DNone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
*Certified copies not received: 


□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

Attachment(s) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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Art Unit: 1646 

DETAILED ACTION 

1. The amendment filed 09/20/99 (Paper No. 1 1) has been entered in full. Claims 1, 2, 5, and 
6 are pending and are being examined. 

2. Any objection or rejection of record that is not maintained in this Office action is 
withdrawn. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

New formal matters, objections and/or rejections : 

3. Claims 1, 2, and 6 are not fully in compHance the sequence rules, 37 C.F.R. § 1.821- 
1.825. Specifically, 37 C.F.R. § L822(e), which states in part "A sequence that is made up of one 
or more noncontiguous segments of a larger sequence or segments from different sequences shall 
be presented as a separate sequence." 

Correction is required. 

Claim Rejections - 35 USC § 112 

4. Claims 1, 2, and 6 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for faiUng to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. 
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Art Unit: 1646 

A broad range or limitation together with a narrow range or limitation that falls within the 
broad range or limitation (in the same claim) is considered indefinite, since the resulting claim 
does not clearly set forth the metes and bounds of the patent protection desired. Claim 2 is 
indefinite over the recitation of "wherein SEQ ID N0:1 comprises ... residues 1 173-1202 of SEQ 
5 ID N0:1" because the limitation "comprises ... residues 1 173-1202 of SEQ ID N0:1" is broader 
than the limitation SEQ ID NO: 1 and it is unclear whether SEQ ID NO: 1 or only residues 1 173- 
1202 of SEQ ID N0:1 is intended. Claim 2 is also indefinite on these same grounds over the 
recitation of similar language with respect to SEQ ID N0:2. 

Claims 1, 2, and 6 are indefinite because the order of SEQ ID N0:1 and SEQ ID N0:2 in 
1 0 the DNA molecule are not clearly set forth. It is unclear if SEQ ID NO: 1 precedes SEQ ID 

N0:2, if SEQ ID N0:2 precedes SEQ ID N0:1, or if both orientations/orders are intended. The 
metes and bounds of the claim(s) are not clearly set forth. 

Conclusion 

5. Claim 5 is allowable. 

1 5 6. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a); Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the maiUng date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 


Any inquiry concerning this communication or earlier communications from the examiner should be directed to David S. Romeo 
whose telephone number is (703) 305-4050. The examiner can normally be reached on Monday through Friday from 6:45 a.m. to 3:15 
p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Paula Hutzell. can be reached on 
(703)308-4310. 

Official papers filed by fax should be directed to (703) 308-4242. 

Faxed draft or informal communications should be directed to the examiner at (703) 308-0294. 
Any inquiry of a general nature or relating to the status of this application or proceeding should be directed to the Group 
receptionist whose telephone number is (703) 308-0196. 


final action. 



ELIZABETH KEMMERER 
PRIMARY EXAMINER 


dsr ^^(^ 
December 1, 1999 
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